Mopsinok ofxkanoBanusi MyHHIMNAAbHBIX IPABOBBIX AKTOB

IMopsiiok obxkanoBaHUS MYHHLUMOAIBHBIX  NPaBOBBIX AKTOB ONpeAeNneH
cratbeit 48 denepansuoro sakona ot 06.10.2003 Ne 131-®3 « O6 obmmx
NPUHLHNAX OpraHu3alud  MeCTHOIO caMoymnpasieHuss B Poccuiickoi
®enepauyu», rnasod 22 Kopmekca agMHHHCTPATHBHOIO  CYHONPOM3BOJCTBA
Poccutickoit Denepalluy, rmaBoi 24 ApOHTPa’KHOTO MpOIECCYATBLHOr0 KojieKca
Poccuiickoit ®enepanyim.

B cooteerctBun ¢ ®@enepaneHbeiM 3akoHoM — «O6 o06mMX NpUHOMITAX
OpraHM3alldd MeCTHOro camoymnpasieHusi B Poccuiickoit Denepanym» ot
06.10.2003 r. Ne 131-®3 no BompocaM MeCTHOTO 3HAYEHHs] OPraHaMH MECTHOIO
CaMOyTIpaBJIeHHsl W JIOJDKHOCTHBIMH  JIMI[aMH  MECTHOIO  CaMOYINpaBlIeHUsA
NIPHHUMAIOTCA MyHHIUIIAIBHBIE TPABOBBIE AKTHI.

B CHCTEMY MYHHMIHMNAJIIBHBIX NIPABOBBIX aKTOB BXOJIAT:

1) YcraB myHunmnansHoro oopa3oBaHus, IPABOBEIE aKThl, IPHHATHIE HA MECTHOM
pedepenyme (cxofe rpaxaan);

2) HOpPMATHBHBIE M HHBIE TNPABOBbIE AaKThl [PEICTABUTEILHOIO OpraHa
MYHMIIMIIAIEHOTO 00pa30BaHus;

3) nmpaBoBbi€ akThl TJaBbl MYHHIMOAIBHOrO 00pa3oBaHHsA, MECTHOH
aMHHHUCTPALIAX U HHBIX OPraHOB MECTHOTNO CaMOYIpPABIEHHA M NOJKHOCTHBIX
AL MECTHOTO CaMOyNpaBleHWs, NPEeIyCMOTPEHHBIX YCTABOM MYHUUMIANBHOTO
obOpa3zoBaHus.

YcTraB MyHHUHMIIANBEHOTO 00pa3oBaHus U 0OPMIICHHBIE B BUJE NPABOBBIX aKTOB
pellieHHs, NpPUHATEIE HA MeCTHOM pedepeHayme (Cxole TIpask/iaH), sSBISIOTCS
aKTaMH BBICIIEH IOPHAWYECKOH CHJIBI B CHCTEME MYHHLMIAIBHBIX IIPaBOBBIX
aKTOB, HMMEIOT TMpsMOe JeHCTBHE M TPHUMEHSIOTCS Ha BCEH TEpPUTOPHH
MYHUIUTIAIEHOrO 00pa3oBaHus.

Unble MyHMIMNaibHbIE NPABOBbIE aKThl HE JOJDKHBI NPOTUBOPEYMTH YCTaBy
MYHHUMIIATEHOTO 00pa30BaHMA M I[PaBOBBIM aKTaM, MPHUHATEIM Ha MECTHOM

pedepenayMe (cxole rpaxaan).

B coorBercTuH ¢ cT. 48 @3 «O6 00mMUX NpHHLUIIAX OpraHU3alUi MECTHOrO
camoynpasienuss B Poccuiickoit @enepauum» ot 06.10.2003 r. Ne 131-@3
MYHHUIIMMIATbHBIE IPABOBBIE AKTHI MOTYT OBITh OTMEHEHBI MIIM HX ICHCTBHE MOXKET
OBITH NIPHOCTAHOBIIEHO, B TOM YHCIIE CYIOM.



I'paxknanckoe 3akononarenscTso P® pasznenser MyHUIMNATbHbIE IPABOBBIE AKTHI
Ha HOPMAaTHBHBIE U HEHOPMATHBHEIE.

1. HopmaTHBHbLIE NPaBOBBIE AKTHI

HopmaTuHbI# NpaBoBO# akT — 9TO MHCEMEHHBIH OQHULHATEHEIN JOKYMEHT,
NPUHSTBIH (M37aHHBIA) B ONpejieneHHol (opMe NPaBOTBOPYECKHM OPraHoOM B
npejenax ero KOMIETeHIMKA ¥ HanpapieHHbIH Ha yCTaHOBIEHHE, U3MEHEHHE WM
OTMEHY MNpPaBOBHIX HOPM. B cBOK0 ouepens, moj MpaBoBOW HOPMOW NPUHATO
noHuMare 00Ieo6g3aTeNbHOe MPEANUCAHHE [TOCTOSHHOIO HIM BPEMEHHOTO
XapakTepa, pacCYMTaHHOe HA MHOIOKpPAaTHOe IIPUMEHEHHEe B OTHOLIEHHH
HeoIpeeJICHHOr0 Kpyra JIUII.

B coorsercTeum ¢ TpeGosanusmMu [pakgaHCKOro NPoOHECcCyaibHOro KoieKea
P® rpaxianus, opraHu3anys, CYHTAIONIHE, YTO MPHHATEIM U OIMyOIHKOBAHHEIM B
YCTAHOBJIEHHOM IOpSZIKE HOPMATHBHBIM TIPAaBOBBIM aKTOM OpraHa MECTHOIO
CaMOyIIpaBJIeHHs] MJIM JOJKHOCTHOIO JIMIAa HapyllIaroTCs WX TpaBa M CBOOOJBI,
rapanTupoBanHele Koncrutynuei Poccuiickoii @enepaiinu, 3akoHaMH M JIPYTHMH
HOPMATHUBHBIMH IPaBOBBEIMH aKTaMH, BIpaBe OOpaTHUTHCHA B CyJ C 3asiBICHUEM O
NPU3HAHKH 3TOT0 aKTa MPOTHBOPEYAIIMM 3aKOHY ITOJHOCTHIO MITH B YaCTH.

3agBiesus o0 ocrniapuBaHUU HOPMATHUBHBIX MPABOBBIX aKTOB MOJAIOTCA I10
NoACYAHOCTH ycTaHoBleHHOM craThel 24 ['TIK P® B cyx no nepBoil HHCTaHIMH B
paiioHHbIN cyA. B palioHHBIH cyJ 3asBlIeHME IOJAeTCs MO MECTY HaxOXIeHHS
OopraHa MECTHOrO caMOYIpaBJIC€HHMs MM [O/DKHOCTHOIO JIML@, NPHUHABIIMX
HOpPMaTHBHBIN IIPABOBOH aKT.

3asBnenve 00 ocrmapyMBaHWM HOPMATHBHOIO IIPaBOBOIO akKTa [JOJIKHO
COOTBETCTBOBaTh TpeboBaHHAM, npenycMoTpeHHbIM ctatbed 131 ITIK PO
(TpeGoBanus K QopMe H COIEPKAHUIO HCKOBOIO 3asBIEHHS) M CO/AEpPXKaTh
JOTMOJTHUTENIEHO JAHHBIE 0 HAHMEHOBaHWM OpraHa MECTHOIO CaMOYIpaBJIeHHs HIIH
JNOJDKHOCTHOTO JIMIIA, MPHHABIINX OCIIApUBAaeMblii HOPMATUBHBIA NIPaBOBOM aKT, O
€ro HaMMEHOBAaHMM W JaTe TNPHWHATHA, yKa3zaHue, Kakue npasa ¥ CBOOOJBI
rpajk/iaHuHa WK HEONpeAeIeHHOro Kpyra UL HapyIuaroTcs 3TUM aKTOM WM €ro
4acThIO.

K 3assmenuio 00 ocnapUBaHMM HOPMATHBHOIO  [PaBOBOro  akTa
npuobinaeTcss KOMWs OCrapuBacMOro HOPMATHBHOIO IIPaBOBOIO aKTa WMiH ero
YacT¥ C YyKasaHwWeM, KaKuM CpeJCTBOM MAaccoBo¥ wH(popmanuy ¥ Koraa
onybnukosan 3torT akr. llomada 3asBNeHUs 00 ocnapvBaHWM HOPMATHBHOIO
[IPAaBOBOIO aKTa B CyA He IIPHOCTAHABIMBAeT JIEHCTBHE OCMapUBaeMOro
HOPMAaTHUBHOI'O IIPaBOBOI0O aKTa.



3asiBneHHe 00  OCmapUBaHMH  HOPMATHBHOIO  [PaBOBOTO  aKTa
paccMaTpUBaeTCs CYJIOM B T€YEHHUE OJJHOIO Mecsla

IIpu >TOM, HeO6XOAMMO HMETh B BHAY, YTO OTKa3 JIMI@, OOPaTHBIIErocs B
Cyh, OT cBoero TpeboBaHus He BiedeT 3a co0oll mpeKpalleHre NPOU3BOJCTBA 110
neny.

ITo pesynbraram paccMOTpeHHs 3asiBIEHHS CYJ BEIHOCHUT pPELICHHE:

— NPH3HAB, YTO OCMAapUBaeMblli HOPMATHBHEIA NMPABOBOH aKT He MPOTHBOPEYUT
¢eneparbHOMY 3aKOHY HIIH JPYrOMy HOPMATHBHOMY [IPaBOBOMY aKTy, MMEIOIIHM
OONBIIyI0 JODHAMYECKYI0 CHJy, NIpMHMMAaeT pemiende 00 OTKase B
YIOBJIETBOPEHUH COOTBETCTBYIOIIETO 3asBJICHHS,

— YCTaHOBMB, YTO OClapHBaeMbli HOPMATHUBHBINA NMPABOBOM aKT WJIH €ro 4acTh
OPOTUBOPEYHT (eiepalbHOMY 3aKOHY JTHOO JpyroMy HOPMATHBHOMY NPABOBOMY
aKTy, MMEIOIMM OOMNBIIyI0 IOPHUIAMYECKYIO CHILy, CyJ TNPWU3HAET HOPMATMBHbIMN
NpaBOBOH aKT HEJECHCTBYIOLUMM IOJHOCTBIO MM B YacTH CO JHS €ro IPHHITHS
HJIM MHOT'O YKa3aHHOTO CYJIOM BPEMEHH.

Pemenue cysa o npu3sHaHWUKM HOPMATHBHOT'O IIPaBOBOIO aKTa MJIM €ro 4acTy
HeJeHCTBYIOIIMMY BCTYNaeT B 3aKOHHYIO CHIY @O WCTEYEHMM CpoKa Ha
KaccallMOHHOe o0kanoBaHue (B T€UeHHe HECATH AHeH cO JHS MPUHATHS pellieHUs
B OKOHYATEJLHOH (hopMe), ecinu OHH He OblM 0OXanoBaHBl M BieveT 3a coboit
yTpaTy CHJkl 3TOTO HOPMATHMBHOTO TIPaBOBOIO aKTa WM €ro 4acTH, a TaKKe
Ipyrix HOPMATHBHBIX IIPaBOBBIX AKTOB, OCHOBaHHBIX Ha [PU3HAHHOM
HEeIEHUCTBYIOIIUM HOPMATHBHOM IIPABOBOM aKTe MJIM BOCHPOH3BOISIIUX €ro
comepkanue. Takoe pemenue cyaa Wwin cooOIieHHe O PellieH!H NOocsie BCTYIeHMUs
€ro B 3aKOHHYI0 CWIy IyO/IHKyeTcs B Me4aTHOM M3[aHHH, B KOTOPOM OBl
oumansHO ONMyOJIMKOBAaH HOPMATHBHBIHM MIPaBOBOM akT. B ciydae, ecnm naHHOe
NeyaTHOE WM3JJaHKWe TIPEKPaTWiO CBOIO JEATENbHOCTb, TaKOe pelieHue Wi
cooOMmeHHe MyOIMKYeTCs B IPyTOM NeYaTHOM H3JaHMH, B KOTOPOM ITyOJIHKYIOTCS
HOpMATHBHbIE TIPABOBBEIC aKTHl COOTBETCTBYIOILEr0 OpraHa rocyIapCTBEHHOM
BJIaCTH, OPraHa MECTHOI'O CaMOYTIPaBJiEHMs WK JIODKHOCTHOTO JIMIIA.

B cnyuyae mopaud KaccalMOHHOM »KanoObl pellieHue Cyha, eCid OHO He
OTMEHEeHO, BCTYNaeT B 3aKOHHYIO CHITy TTOC/e PacCMOTPEHHS CyIOM KacCallHOHHOM
MHCTaHLIHH.

Takxke gema o006 ocrmapuBaHHM  HOPMATHUBHEIX — TIPABOBBIX — AKTOB,
3aTPArMBAlOIAX  TpaBa ¥  3aKOHHBIE  WHTEpechl Ml B cepe
TpeITPHHUMATEECKON ¥ HHOH SKOHOMHYECKOH NeATEIbHOCTH, pacCMaTpHBatOTCA
apOUTPa)KHBIM CYZOM 110 OOLIMM [IPaBHjIaM HCKOBOIO IPOHM3BOJACTBA, yKa3aHHBIM



B pasnene Il ApbGutpaxnoro mpoieccyarsHoro koxekca P® u mopsjxe,
npelyCMOTpeHHOM ApOHTpaKHBIM IIpoliecCyanbHbIM Kojekcom P®. Jlena 06
OCMapUBaHHKH HOPMATHUBHBIX IPABOBBIX AKTOB PACCMATPHBAIOTCS B apOUTPaXKHOM
CyZie, eClld MX PacCMOTPEHHE B COOTBETCTBHUH C (pelepabHBIM 3aKOHOM OTHECEHO
K KOMITeTEeHLIUH apOUTPaXKHEBIX CYIOB.

Jeno o6 ocrmapuBaHW¥ HOPMAaTHBHOI'O MPaBOBOIO aKTa paccMaTpHBAETCS
KOJIJIETHaIbHBIM COCTaBOM CyJIeH B CPOK, He NPEBBINAIOLIHIA ABYX MECSIIEB CO JHS
TIOCTYTUICHHS 3asBIICHHs B Cy, BKIIOYas CpOK Ha MOATOTOBKY Jena K CyaeOHOMY
pa3bupaTenbeTBy M NPUHATHE PELICHHs IO ey.

ApOuTpaxkHbiii CyJ W3BEeIIaeT O BPEMEHM M MecTe CyneOHOro 3acenanys
3asBUTE/IS, OpraH, NPHHSIBIIMH OCNapHWBaeMblii HOPMATHBHBIM NPaBOBOHM akT, a
TAaK)K€ HHBIX 3aWHTepecoBaHHBIX ML, HedBka yKasaHHBIX JIML, H3BELICHHBIX
HajaexKamuM o6pa3oM O BpeMEHUW W MecTe CyneGHOro 3acenaHusi, He SBISETCS
NpensSTCTBUEM [ pacCMOTPEHHs Ji€la, €CIHH CyJA He [pHU3Hal HX SBKY
00s13aTeIbHOM.

OrKa3 3auHTEPEcOBaHHOro Juia, oOparuBlIerocs B apOUTpPaKHBIH CyJ C
3asBJICHHEM 00 ocClapuBaHUM HOPMATHBHOIO IPaBOBOI'O akra, OT CBOEro
TpeboBaHusl, NpU3HAHUE TpeOOBaHUS OPraHOM HIIH JIMLIOM, KOTOPHIE TPHHSIH
OClapuBaeMblil aKT, HE NPENSTCTBYIOT PACCMOTPEHUIO apOUTPaXKHBIM CY/IOM Jella
O CYLIECTBY.

ITo pe3synbraTaM paccMOTpeHHs Jena 00 OCrapuBaHUM HOPMATHBHOI'O
NPaBOBOrO aKTa apOUTPaXKHBIiA CyJ| IPUHUMAET OJIHO U3 PELICHHIA:

— O TMpPU3HAHWH OCIIapPUBAEMOrO aKTa MM OT/JENbHBIX €ro MOJOKEHUH
COOTBETCTBYIOIIMMU WHOMY HOPMATHUBHOMY [PaBOBOMY aKTy, HMEKOIIEMY
OONBIIYIO IOPUJIUYECKYIO CUILY;

— IPU3HAHWH OCIIAPMBAEMOI'0 HOPMAaTHBHOI'O IIPABOBOI'O aKTa WM OTAE/IbHBIX
ero MoJIOKEHHUM He COOTBETCTBYIOUIUMH WHOMY HOPMaTHBHOMY IPaBOBOMY aKTy,
MMEIOLEMY 60JIBIITYIO IOPHAXIECKYIO CHITY, H HE AEHCTBYIOIMMH MOJIHOCTBIO HITH
B YaCTH.

Pemenue apOUTpa)XHOro cyja mo jeny o0 ocrnapWBaHWH HOPMATHBHOIO
[IPaBOBOTO aKTa BCTYTIAET B 3aKOHHYIO CHITy HEMEIEHHO NIOCIie ero MPUHATHS.

HopmaTuBHBI# IPaBOBOH aKT WX OTAEIbHBIC €r0 MONOKEHNUS, MPU3HAHHBIC
apOUTPaKHEIM CyZIOM HeJeHCTBYIOIMMH, He MOjyiexKaT NPUMEHEHHIO ¢ MOMEHTA
BCTYIUIEHHS. B 3aKOHHYIO CHIIy pPCIICHUS Cy/la H JIOJDKHBI OBITH IpUBEJIEHBI
OpPraHOM Wi¥ JWUOM, NPUHABIIMMM OCNAPUBAEMBIH aKT, B COOTBETCTBHE C



3aKOHOM MIM HMHBIM HOPMATHBHBEIM IIPaBOBBIM aKTOM, HMEIOIIMMH GOJIBIIyO
FOPHAUYECKYIO CHITY.

Pemenue apGutpaxcHoro cyna mo gemy o6 ocnapMBaHMH HOPMATHBHOIO
MpaBOBOIO akTa, 3a MCKIIOYeHHeM pemreHuss Beicmero ApGurpaxknoro Cyna
Poccuiickoit ®@enepanyun, MoxkeT OBHITh 0GKANOBAHO B apOUTPAXKHBINA Cyl
KacCallMOHHOW MHCTaHIMHM B TEYEHHE Mecslla CO JHs BCTYIUIEHHSA B 3aKOHHYIO
CHILy.

BerynuBiiee B 3aKoHHYIO CHITy pelineHne apOHTpakHOro cyaa o aeny ob
ocrapHBaHUH HOPMATHBHOIO MPABOBOI0 aKTa HANPABISETCH apOUTPaXKHBIM CYJ/IOM
B oQHULHATbHBIE H3/JaHUSI OPTraHOB MECTHOIO CaMOYIIPAaBJEHH s, HHBIX OPraHOB, B
KOTOpPBIX  ©ObuUI ~ ONyONMKOBAaH  OCHApPMBAaEMBIM  aKT, M TIOMJIEKHT
HE3aMeNIUTENbHOMY ONyONMKOBAaHUIO YKa3aHHBIMM H3aHusMu. Kpome Toro,
penIeHde apOUTpaXKHOTO cyaa Mo ey o6 ocapUBaHHH HOPMATHBHOTO IIPABOBOTO
akta nybnuxyercs B «BectHuke Bricuiero ApGurtpaxuoro Cypa Poccuiickoit
Denepauun» U IpH HEOOXOIUMOCTH B HHBIX H3/IaHUSAX.

2. HenopMaTuBHbIE IPABOBbIE AKTHL.
HenopmaTuBHBIE TpaBOBBIC aKTHI MMOAPa3AS/IAOTCS Ha:
— peuIeHrs OpraHoB MECTHOI'O CaMOYIIPaBICHUS;

— JIEUCTBUS OPraHOB MECTHOI'O CaMOYIIPaB/I€HUS;

— Ge3zielicTBUE OPraHOB MECTHOTIO CaMOYTIpaBJICHMS,

— peleHus, AeWCTBHs, Oe3ledCTBME MOJDKHOCTHBIX JIMIL[ OPraHOB MECTHOIO
caMOyIpaBJIeHHS.

K pemeHussM opraHa MECTHOrO CaMOYNPaBJIEHHWsl OTHOCATCS AaKThl,
MYHHUIUTIAIBHBIX CIYKAIIUX W IPHPABHEHHBIX K HUM JIHL, IPUHATHIE €AHHOIUYHO
MM KOJUIETHABHO, COJIEpKAlllHe BIIACTHOE BOJICH3BABICHHUE, MOPOXKIAoIee
[PaBOBLIE TIOCIECTBUS Il KOHKPETHBIX I'PaX<laH ¥ OpraHu3alkid.

K neiicTBUSIM OpraHOB MECTHOIO CaMOYIIPABJI€HHUs, UX HO/DKHOCTHBIX JIMIL
WIM MYHULHMITAIBHBIX CIYXaIlMX OTHOCHTCS BJIaCTHOE  BOJIEM3bBSBIICHHE
Ha3BaHHBIX OPraHOB M JIMI, KOTopoe He obiedeHo B (opMy peIleHHs, HO
NOBJIEKIO HapylleHHe NMpaB ¥ cBOGOJ rpakaaH ¥ OpraHM3aiivii WK CO34AN0
NPeNsTCTBHS K WX OCYIIECTRICHWIO. K NEHCTBHAM, B 9aCTHOCTH, OTHOCATCH
BBRIDAKEHHBIE B YCTHOH ¢opmMe TpeOOBaHHS JODKHOCTHBIX JIMI[ OpraHoB,
OCYILECTBISIOMMUX rOCYAapCTBEHHBIH HAN30p H KOHTPOJIb.



K OGespeiicTBHIO oOpraHa MECTHOTO  CaMOYIPABIEHHS  OTHOCHTCH
HEHCITOJITHEHHE OPraHOM MECTHOI'0 CaMOYIpPaBlIeHHS, JOJDKHOCTHBIM JIMIIOM HIIH
MYHULMIIJIBHEIM  CHyXalluM  0053aHHOCTH,  BO3JIOXKEHHOM Ha  HHX
HOPMATHBHBIMM TIPABOBHIMHI aKTaMM, ONIPEAENIONIMMH NTOJTHOMOYMS 3THX Jnil. K
Ge3neicTBUIO, B YaCTHOCTH, OTHOCHTCS HEpacCMOTPEHHE OOpalleHMs 3asBUTEJIs
YOJIHOMOYEHHBIM JIUIIOM.

[Topsinox o06xanoBaHUsl HEHOPMATHBHEIX IIPABOBBEIX aKTOB 3aKpEIieH B
3akone P® «O0 obxanoBaHHU B CyJ JCHCTBHII M pelIeHUH, HAPYIIAOIMX NpaBa
u cBoboael rpaxaan», [paxaaHCcKOM mnpolecCyalbHOM Kogexkce P®D wu
ApbuTpaxkHoM nporeccyarbHOM Kojiekce PD.

[IpenmeroM obXaioBaHMs B Cyfie MOTYT OBITh MYHHIMIAJIbHBEIE TIPABOBEIE
aKTBl HEHOPMATHBHOIO XapakTepa, HapyIIalolye pasa ¥ CBOOO/ABI MpaXIaHHHA.
MyHHULIMNIAIbHBIE  TNIPaBOBBIE  aKThl HEHOPMATHBHOTO  Xapakrepa ObITh
00xanoBaHel B CyJl, B TOM YUCIE €CITH B Pe3yIbTaTe X MPUHSTHS:

— HapyuicHbl ripaBa " ¢BOGOABI rpaXXaaHuHa,
— CO3JaHBbl IIPETIATCTBUs OCYLISCTBIIEHHUIO I'PAKIaHHHOM €T0 ITpaB U cBobox;

— Ha TpaXJaHWHAa HEe3aKOHHO BO3JIOXKEHA Kakas-Tubo 00sS3aHHOCTH WM OH
HE3aKOHHO MPHUBJIeYeH K KaKoi-IH00 OTBETCTBEHHOCTH.

[Mpaxxnanue BrpaBe 0OPaTUTECS C XKANO00H HA MPUHATEIN MYHUIIUTIATBHBIH
npasoaoii aKT HEHOPMAaTHBHOTO XapaKTepa, HapyIllaloLlui ero rnpasa U cBOOOIbI,
60 HENOCPEACTBEHHO B Cy I, THOO K BBIMIECTOAIIEMY B ITOpsIKe MOAYHHEHHOCTH
OpraHy MecTHOT'O CaMOYTIPaBIi€H!S, JOJKHOCTHOMY JIHILY.

Jlnst obpaieHus B Cy[ ¢ xano0oii ycTaHaBIMBAKOTCS CIENYIOLIME CPOKH:
— 3 Mecsa co AHA, KOoraa rpakJaHHHy CTallo U3BECTHO O HApYIIEHHH €ro Ipas;

— 1 Mecsan co IHs MONy4eHHS TPaKTaHHHOM MUCHMEHHOrO yBEJOMJIEHHs 00
OTKa3e BHIIIECTOSAINEr0 oOpraHa, oObeAWHEeHWd, JODKHOCTHOIO JMIAa B
yIOBJIETBOPEHUH JKAIOOB! WIIH CO JIHA MCTEYEHHS MECSYHOI0 CPOKa MOCe MoAaYH
KaJI00BI, €CJTH rPaXIaHHHOM He GBLT NOTy4YeH Ha Hee MUCHMEHHBIH OTBET.

3asgpneHye MoXKeT OBITH TOZAHO TPAXAAHMHOM B CyA MO MECTy €ro
YKHTEJIBCTBA WM MO0 MECTY HaXOXJAEHHWS OpraHa MECTHOTO CaMOyIpaBlieHHs HIIH
JODKHOCTHOT'O JTULIA.

XKanoba paccmarpuBaeTcss CyJOM 1O  OPaBHJIAM  IPaXIAHCKOro
CY/IONIPOM3BOJCTBA. 3asBieHHe paccMaTpuBaeTcs cyioM B Teuenue 10 pHeH c



y4aCTHEM TrpaxJaHuHa, DPYKOBOJHMTEIS MJIM IpelacTaBuTelId oprana MECTHOIO
caMOyIipaBJI€eHU, JOJDKHOCTHOI'O JIUIIA, MYHHLIHIIAJIBHOIO CIIYXKallero.

Hesska B cynebHOe 3aceaH#e KOro-Mb0 W3 yKa3aHHBIX JIMIL, HaTEKAIIHM
00pa3oM M3BEILEHHBIX O BPEMEHH H MecTe CyaeGHOro 3aceNaHHs, He SBISETCS
NPENsATCTBHEM K PACCMOTPEHHUIO 3asBIICHHA.

Ha opransl mecTHOro caMoynpaBIeHUS BO3JAraeTcs MNpoleccyanbHas
00513aHHOCTh JOKYMEHTAJIBHO J0Ka3aTh 3aKOHHOCTh obxkanyemMoro
MYHHIHIIAEHOIO aKTa HEHOPMATUBHOIO XapakTepa; TpaKaaHWH OCBOGOKIaeTcs
OT 0653aHHOCTH JI0Ka3bIBaTh HE3aKOHHOCTh, HO 0053aH J0Ka3aTh GaKT HapyIIeHHs
CBOMX MpaB u CBOOOI.

ITo pesynpTaTaM paccMOTPEHHUS KanoOb! Cy/l BRIHOCUT PEllEHHUE:

— YCTaHOBHB OOOCHOBaHHOCTH JKanOOBl, Cya mpu3HAaeT obKaryeMbli
MYHMIMNAIBHBIM TIPaBOBOM aKT HEHOPMATHBHOIO XapaKTepa HE3aKOHHBIM,
00s35IBaeT yHOBNCTBOPUTL TPeOOBAHUE IpakJaHWHA, OTMEHSET NpHMEeHEHHbIe K
HEMY Mepbl OTBETCTBEHHOCTH /MO0 HHBIM IIyTeéM BOCCTAHABIMBAET €ro
HapyIllIeHHbIe IIpaBa i CBOOO/EIL.

— YCTaHOBHMB OOOCHOBAHHOCTb JKanoOBl, CyJ OMNpPEIENieT OTBETCTBEHHOCTh
OpraHa MEeCTHOr0 CaMOYNpPaBIeHMS WM JAODKHOCTHOTO JML@A 33 NPHHATHE
MYHUIUITAIBHOIO [PABOBOrQ aKTa HEHOPMATHUBHOIQ XapakTepa, MpUBEIIIUE K
HapYLIEHHUIO NpaB U cBOOO/ IpaXkIaHrHA.

Ecnu obxanyemeli MyHUIMDANbHBINA IpaBOBOM aKT HEHOPMATHBHOIO
XapakTepa CyJi TpW3HaeT 3aKOHHBIM, He HapymialooiiM TIpaB ¥ cBOOOX
rpa/iaHuHa, OH OTKa3bIBAeT B YIOBICTBOPEHHUHU KANOOHI.

Pemrenue cyna, BCTyIHBIIEE B 3aKOHHYIO CHIy, 00d3aTeNbHO MUl BCEX
OpraHoB MECTHOI'O CaMOYIpaBJIeHUs, JOJDKHOCTHBIX JIMI M TpaXlIaH, a TakKe
TIO/UIEXKUT MCIIOJIHEHMIO Ha Beel Tepputopuu Poccuiickoi ®Penepaivin.

Pemienue cyga — HampaBisieTcsi  COOTBETCTBYIOIIEMY — OpraHy — WM
IOJPKHOCTHOMY JIMILYy, @ TaKkke TIpaxIaHuHy He nosauee 10 mHe# mocie
BCTYIUICHHUS PELICHUS B 3aKOHHYIO CHITY.

O6 MCIOTHEHHH pelIeHus JOJDKHO OBITh COOOLIEHO Cy/ly W IpaKJIaHuHY He
M103/lHee YeM B MECSYHBIH CPOK CO [AHSA MONYYeHMs pelleHus cyia. B cmyuae
HEUCIIOJIHEHUsI  pelIeHWss CyA  [pPHHUMAeT  MEphl, NPEAyCMOTPEHHBIE
3aKOHOAaTeNbCcTBOM Poccuiickol Meepalum.



YGbITKY, & TAKKE MOPANBHEL Bpe/l, HAHECEHHbIE MPAKIAHMHY TPU3HAHHBIM
HE3aKOHHBIM MYHHMLMIATBEHEIM PABOBEIM AKTOM HEHOPMATHBHOIO Xapakrepa, a
TAKXKe MPE/CTaBIEHHEM MCKAKEHHOM HHPOPMAUUKM, BOIMEUAIOTCS B HOPAAKE
MCKOBOIO MPON3BOJICTRA.

Hekotopele MyHHIIMIIABHbIE IPABOBBIE aKTHl HEHOPMATHBHOTO XapakTepa,
OPraHoOB H IOJIXKHOCTHEIX JIMI] MECTHOT'O CaMOYNpaBIeHUs 00)KAIyIOTCS B IOPSAIKE
HE IPakJJaHCKOro, a apbUTPakHOro CyIONMpPOU3BOACTBA. B COOTBETCTBHH €O CT. 29
AIIK P® apbutpaxssle cyasl pacCMaTpHBAIOT B IMOPSJIKE aJMHHUCTPATHBHOIO
CYAOIPOU3BOACTBA BO3HHKAIOUIME U3 aJMHHHCTPATHBHBIX M MHBIX I1yOIMUYHBIX
NPaBOOTHOINEHHUH, DJKOHOMMYECKHE CIOpbl M HHBIE Jeja, CBs3aHHbIE C
OCYIECTBIEHHEM OpraHM3allisIMK M rpaxkJaHaMy NpeAnpHHUMATENbCKON U HHOM
3KOHOMHYECKOH JEATENLHOCTH, B TOM YHCIIE:

- 00 ocnapuBaHWM HEHOPMATHBHEIX IIPABOBBIX AaKTOB OpPraHOB MECTHOTO
CaMOyYIIpaBJI€HMs, 3aTparvBalOlUX IpaBa M 3aKOHHbIE MHTEpPEChl 3asBUTENS B
chepe npeaIPUHAMATENECKOH H HHOH SKOHOMHYECKOM e TeIbHOCTH.

Hena 06 ocnapyBaHuy MyHUIIMIANGHBIX IPABOBBIX AKTOB HEHOPMATHBHOIO
XapakTepa 3aTpardBaloiiiX MpaBa ¥ 3aKOHHBIC WHTEpech mMI B cdepe
NpeapPUHUMATEIBCKOR ¥ HHON 3KOHOMUYECKON AeATeNbHOCTH, PACCMATPUBAIOTCS
apOUTpakHBIM CyZOM [0 OOmWM [paBuiaM MCKOBONO TPOW3BOJACTBA,
npenycmotperusM AlIK PO.

ITpou3BOACTBO MO JaHHBIM JenaM BO30Yy:KIaeTcs Ha OCHOBaHWHM 3asBlIEHUH
3aMHTEPECOBAHHBIX JIUI], 0OpaTUBIIMXCS C TPEOOBAHHEM O NPU3HAHWH TaKOIro aKTa
HEJIEHCTBYIOLUM.

Hena 06 ocnapuBaHWK HOPMATHBHBIX IIPABOBBIX aKTOB PacCMaTpUBAIOTCS B
apOUTpaKHOM CyJle, €CIH HMX pPacCMOTPEHHE B COOTBETCTBHH C (perepaibHbIM
3aKOHOM OTHECEHO K KOMIETeHIIMH apOnuTpakHBIX CYIOB.



